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1) The dina demalchuta doesn’t require one to take a case to their law houses and therefore
there is no obligation of Dina demalchuta to do so. Therefore, a person can choose which
system of law he wants to be judged by. If he chooses the non-Jewish one he is favoring

them over Hashem’s. Thus the problem is because you have the choice and choose them.

2) The Torah tells us that a Rodef had no Damim meaning there is no issur to kill him. We aren’t
permitting you to be a murderer here. Therefore on Shabbat where there are many goyim and
so they didn’t come to kill you as you surely wouldn’t fight all of them, the issurim of Shabbat still

apply, and one must let him take the money.

3) The Gemara brings a second reason for Rav Yosef which is that since he was obligated to
watch the lost item, we treat him as a Shomer Sachar as there is greater responsibility. The

chilukim don’t apply to this reason.

Alternatively, we can answer that there is a Hana’a of pat besalo that he knows that even if his

circumstances change he regardless is patur at this moment.

Alternatively, Peruta of Rav Yosef is indicative of a larger concept of nixnn m 0o nixnn Zoin.
Even an Ani receives pleasure of being patur from other mitsvot that come his way like Kibbud

Av which can require money.
Akiva lbragimov
Hi Reb Dovid here are this weeks riddles

1. The best answer would be, that the rishonim in gittin 10b (including rashba and ritva) learn

that dina demalchusa dina applies only when it benefits the melech directly.



Also here it's not comparable because dina demalchusa is that a king decides what tax and

other things go on in his city, nothing to do with what court one goes to.

2. The minchas patim and metzapeh arieh (37) ask the question. the shevet haleivi (8:86)
answers that here we are talking about many goyim that come to attack a yochid and we know
that its only for money because they are not scared that he will attack back, but by "bo
be'machteres” which is a ganev yochid he is scared that the person will fight back so

therefore he can be mechalel shabbos to kill him.

the minchas shlomo (1:7) answers that the magen avraham goes leshitosoi (248:14) that one
can't go on a ship before shabbos if you know that you'll need to be mechalel shabbos, but the
elya rabba argues and hold like the levush shulchan aruch and rivash that its muttar therefore
the shulchan aruch harav says you cannot protest those that do it, but this is only by a ship,
however by a thief that is stealing money its logical that afterwards you can be mechalel
shabbos, and its also a mitzvah during the weekday because it prevents ganovim from coming

and attacking the rabim. see also the shulchan shlomo (ibid 11)

3. there are rishonim that learn that the pruta of rav yosef is the "efsharus shel harvachas
momon" and this is the machlokes between rav yosef and rabba, if this "efsharus" is considered
a harvachas mamon or not. and these cases of oni gomur and chomesh ect. is what makes it

less of an "efsharus".

thanks very much for this week's show, it was really fascinating!
Shloimy Berlin

Hi,

Some responses to the riddles of the week:

1) Assuming the case in question is one of two Jews going to secular court about a monetary
matter (since dina d'malchusa certainly doesn't apply to issur v'heter), the reason that dina
d'malchusa dina would not apply is because that rule applies exclusively to "public law" set forth

by the king or, perhaps, some other sovereign body in order to maintain social wellbeing. Things



like taxes, establishing a currency, traffic laws, criminal law and the like, all of which are
enforced by the government. It doesn't extend to two Jews settling a civil matter between
themselves; to the contrary, as the Rashi says, voluntarily bringing such a dispute to secular
authorities (even if they would arrive at the same outcome as a beis din) implies that their legal
system and laws are superior to ours. See, e.g., Rama on Choshen Mishpat Siman 369:11, who
guotes a teshuva from the Rashba saying as much (in a case involving a father-in-law who was

trying to get his dowry back under secular law after his daughter died):

Given the above, it's difficult to think of a case where two Jews going to secular court would be

justified in order to further dina d'malchusa dina.

2) This question is discussed at length by Rav Shlomo Zalman Auerbach (Moriah, Sivan -
Tamuz 5731), who essentially answers that the Magen Avraham holds that there are two
separate issues: First, there is the issue of killing the robber, which is mutar because the Torah
tells us that we may consider him a rodef even though it's possible he may only be coming for
the money. Separately, though, there is the issue of chillul Shabbos, which isn't quite as simple.
We know from the Magen Avraham's writings in Siman 248 (which he cites in Siman 329) that
he prohibits someone putting themselves into a situation where they will certainly need to be
mechalel Shabbos. Likewise here, where we know the raiders are coming al iskei mamon, he
holds that if one can avoid being mechalel Shabbos by giving over his money and not fighting
back, he is required to do so. (If so, then why is chillul Shabbos permitted for a larger group?
Presumably because, as the Magen Avraham writes explicitly, we are worried that, as a
practical matter, people care about keeping their money and once you have numerous people
there will be at least one hothead who will ignore hilchos Shabbos and still fight back, thereby

causing a situation of pikuach nefesh.)

3) A simple answer to this question is that the Gemara isn't opining on individual cases; instead,
it's trying to fit shomer aveida into either the shomer chinam or shomer sachar category, and
Rav Yosef is coming along to say that, as a matter of classification, it's more similar to shomer
sachar because there is some benefit. It may be true that there are corner cases that defy that
categorization--an ani gamur etc.--but that wouldn't change the general rule and, once the rule
is established, they would still be shomrei sachar. | beleive a possible proof for this is Tosfos,

who holds that only when the shomer aveida is actually expending effort to take care of the



object is he osek b'mitzva and patur min ha'mitzvos; nevertheless, he takes as granted that
according to Rav Yosef the person would always be a shomer sachar, even when he isn't

actually working on caring for the object.

A possible theoretical underpinning for this concept can be found in the Seridei Eish (Vol. 3,
Siman 74), where Rav Yechiel Yaakov Weinberg asks a different question (why aren't all
shomrei chinam considered shomrei sachar because of the peruta d'rav Yosef?) and, as part of
his answer, seems to say that what the Gemara is trying to do is figure out what obligations the
Torah places a shomer aveida: those of a shomer chinam or those of a shomer sachar? And
what Rav Yosef is coming to do is to say that since the Torah gives a shomer aveida the benefit
of being patur min ha'mitzvos, we see that it intends for a shomer aveida to be treated as a
shomer sachar. Again, the idea isn't that this particular person is patur from mitzvos because of
the aveida; rather, it's that, as a matter of trying to categorize what a shomer aveida is, we look
at certain characteristics (in this case him getting a benefit) and decide it's more akin to a
shomer sachar. The fact that some individuals may be patur from giving tzedaka and don't need

that particular benefit is irrelevant.

(In case a mashal is beneficial: imagine we are trying to decide whether a certain species of
animal is a bird or a land animal, and decide that they are birds because they have wings.*
Even if after that you were to find one that was born without wings or had them removed, it

would still be a (wingless) bird, not a land animal.

* I'm sure this is not how animal classification works. At all.)
Best,

David Birnbaum

Hi R' Dovid | would like to suggest answers to the weekly riddles. Riddle 1: the problem with
secular court is even if they would go with din Torah which is more than dina d'malchusa. |
believe the reason is that he shows that our Torah is just a religious book of rituals like any

religion but in practical life he'll use alternatives. The truth is a monetary conflict is just as



religious as anything even more Elokim nitzav badin. This is pshat lo k'tzireinu tzirom our Torah

is unlike any religion if not oyveinu plelim.

Riddle 2: the mishna achrona brings two answers on this question a. That the homeowner is
always supposed to try to pay him off only others should kill him right away because he might
fight. B. That here it's clear all they want is money but of course if you have any chashash
otherwise it's a bah bemachteres. | think we can explain this that many say including R' Moshe
that this din is only by a ganav who might kill out of fear its already a matzav sakana but by
gazlan that comes with force he's not expecting to kill only if you fight. Here to were talking
about gangsters you should give up money and you'll be safe but ba bemachteres it's already a

matzav Sakanah he wouldn't have to give money but rather save himself the best way.

iddle 3: a. the Rambam actually says he's patur of many mitzvahs while taking care which
applies to the poor etc as well. B. According to many shitas he's patur from tzedakah throughout
because he has to guard it, even according to tosfos he's patur while taking care. Even a poor
guy sure hopes to make money someday therefore it's considered a benefit for him to pick up
an aveida because it will likely pater him from tzedaka even if in the end he stayed poor

throughout.
Thank you

M. Krass

Hi it's Sruly Modes, this is my take on the weekly riddles.

1) When one follows "dina demalchusa" because that's what the Torah commands, indeed he
isn't going after idol's rather on the contrary his intention is to be Meakayim the Torah. However
going to a secular court to hear a non-Jewish judge administer their law, is inherently showing
respect for the secular law in it of itself, as the judge's ruling is certainly inspired by a firm belief
in the secular law. Furthermore since a person's moral compass & sense of justice is directly
rooted in his religious beliefs, coming to hear a non-Jewish judge interpret secular law, is

inherently coming to hear a secular belief.



2) At first glance it would seem like an easy riddle, as many Achronim establish that Rodef is a
new parsha & at times may be killed even when we don't have the level of Pekuch Nefesh
needed for Chilul Shabbos.The problem is that this Halacha is seemingly contrary to the gemora
(senhadrin 72b) which clearly says one may kill a "ba bemachters" even on Shabbos.The
answer seemingly lays in the fact that "bo bemachters" is certainly not a regular "Rodef", as
evident by the fact that the Torah brings it in a new parsha, even though the concept of "Rodef"
is already encompassed in the passuk "lo tchos" (see sefer hamitzvos, It 293). Furthermore
Rambam brings the din of "bo bemachters" in Hilchas Genaiva (9, 7) as a "heter", & brings
"Rodef" in Hilchas Rotzaich (1, 6) as a Mitzvah. Evidently a "Bo bemachters" isn't a real Rodef,
rather as the RA"N explains the new parsha of "ba bemachters" says "asuah kerodef". Now the
Rambam in Sefer Hamitzvos brings this new parsha of "bo bemachters" as one mitzvah
together with kaiful & daled vhai. From here it would seem that the fact that a "bo bemachters"
is called a Rodef is a kenas metzat the parsha of genaiva, (hence the rambam lists this as an
independent din in hilchas Genaiva even though the halocha of rodef is brought in hilchas
rotzaich). With this we can answer the question in two ways, either you can argue that this Knas
wasn't said by goyim, or you can say that it's only by genaiva (like kaiful and daled vhai), but not

by gezaila.

3. A) The Chacham Tzvi & Yavetz prove from here that min hatorah there's no set number on
Tzedaka, although we find rules like ani & chomaish, it's Pashut that if a starving ani comes to

the door one would be Mechuiv to feed him in any case.

B). In truth this question can be asked even on one who's still chayiv in Tzedaka, as regardless
the Chiyuv is only when a ani actually comes before him, therefore until that happens he should
be considered a Shomer Chinum. The obvious answer is that it isn't the benefit of actualy not
giving Tzedaka, rather even if no ani actualy comes there's still the benefit of not even being
potentially able to become Chayiv. So too even even one who's currently Puter from Tzedaka
can still become Chayiv if he makes more money, therefore there's still the benefit of not being

able to potential become Chayiv.

C) R' Nochum (at the start of perek meruba) brings from R' chaim shmulevitz that in truth a
Shomer Avaida is neither a Shomer Chinum or a Shomer Sacher, rather a Parsha for itself were

the Torah made him a of Shomer.The gemarah only debates what are the laws of this new



Shomer, and R' Yosef brings a Sevara why it's reasonable to assume that the Torah made him
for a Shomer Sacher, as a typical Shomer avaida has this benefit. However once the
parameters of this new Shomer are established (based on the typical cases), even if one
particular person won't have this benefit he's still included in the Parsha of Shomer Aviada

which has all the laws of the Shomer Sacher.

D) R' Chaim Berlin explains the gemorah is referring to a standard case. In truth this doesn't
really answer the question as to why we don't find these exceptions brought in Halacha. It would
seem from this that the best answer is what you R' Dovid always say in the name of R' Nochum.
| later found that | was Mechavin to R' Shteinman who asks the question and gives this exact

answer (b"m 29a).



Rabbi Zalman Graus

X TNy L 9T XN X221 Ndon 711 TIN'n

N7 N Na'YaT |NYJ'7I JSOARTT RNVTX 'R NPT 707 ,X10M¥ X7 "1 MIINK XIN K 'YK QN

VY [N'0 X 77N NIN'KN D19 NIV

UKRI7 NIV [NIY Yyaxxa onimn 2 nkn andon "R Xanwy 1" "oa n"an nniwni nikwa M)
NNA XN K7 NNY IR Anni WY wyn'w Ty 0" 7aph 17 anmi nnnnn My 0119nn71 nnn'y naee
DIPAN IN7W 2NT M7 MW 91 RWATN "% MIRT NTT XPY XINN 2NNAXRT 0YN701EYNTA 9 910 ndNny
QYN DTR 2IWNl Nxyn 710'Y X701 [N 2N XD DD TAY DI [N NOTE AR 20 DT Q'Y 127 NX
DT OTR7 710" DAY WRD MmN (120 21N DT MW 191 INR 7N IN7T RN 7man [0 XNNT IRY
7127 TR D 7y arnw nm ynwa 7"y knyn "7 MIRT 'R pY 71 17wn "or Nrwynn 19T 1y i
MY XN NyTn TN 17 N1 XY yh onnT RN MR Nt nekd X nR7 Y ka7 rwyn’i
NYTT TWONRI DT DIY 17 ND'T K7W XON T RIO'X NIN 1"Pn 17 "INT X' 72K 'm7yn MxT? 1"p Tm7%
NT? "7 XN 2ATIN 27 2TIW KO 'R NOTERIN DTR 0 17'9X DAY 1an "y "Tnn? Nt nonnn

NN NINY NXNN NNK 121110 TITA WWN [N ['RY N wXY?

X NIX 2D N0 T 27N 170 LAY NIV

N"IX INIANN 7702 DN NIYATAL NI'01) M2 AN T'NTT N")2 'MIXA 12D LINXY N01dN N 11D w7 nan
NIYATA "N 721 ,0W X"nMal 7'0a W'y no1dn N w'ni TNt W "o "ox on'? anm X710 A" "o

.DNYT 7Y 1M1 1y 90> DN NNIY DINKN DA 12 0N D T'N' Y7 DRawN1 TN AT 7Y 11202 D7 T¥N Y

PsAaK DIN

My father Y”¥t1 and | have stated numerous times, that it is a np1oa nabn, that in the
event of a 7o (Shul, organization, etc.) of any community (Lower East Side etc.)
choosing to sell its property, the proceeds of the sale must be distributed among the
remaining mTom (e.g. Yeshivos, Bais Yaakovs, Mikvaos, Hatzalah, etc) in that
community, and are not to be retained by the sellers or used in any other

g D

Rabbi Dovid Feinstein

communities.

We, the undersigned Rabbanim respectfully agree to uphold the above Psak Halacha:



Rabbi Moshe Shmiel Rottenberg
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PsAK DIN

My father Y7 and | have stated numerous times, that it is a np1oa naYn, that in the
event of a 7o (Shul, organization, etc.) of any community (Lower East Side etc))
choosing to sell its property, the proceeds of the sale must be distributed among the
remaining maowm (e.g. Yeshivos, Bais Yaakovs, Mikvaos, Hatzalah, etc) in that

community, and are not to be retained by the sellers or used in any other

gl D

Rabbi Dovid Feinstein

communities.

We, the undersigned Rabbanim respectfully agree to uphold the above Psak Halacha:
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