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Lessons in an Era of Rapid Change

!

IPLICATIONS

Changes in the World...Mandating Changes in Ourselves

EARTH-SHAKING EVENTS

is past year, we were witness

I to revelations of G-d's Hand in
the events that surround us. If
earlier generations would have seen
that which we lived through, they
would have burst forth with shiros
ve'sishbachos—songs of praise to G-d.

Let us step back for a moment to
better appreciate what has occurred:
At those very places where for genera-
tions one was not even permitted to
mention G-d’s name, youngsters to-
day are studying Torah. In buildings
where uttering the “Shema” was for-
bidden, five minyanim (myself among
them) thundered a public Maariv—in
the Moscow airport, no less! I mar-
veled at this and thought:

If only the Chofetz Chaim, who had
declared that we should take arms to
battle against the depraved Commu-
nists, would have merited to experi-
ence this! Il only the revered Shatzker
Rosh Hayeshiva, Reb Issur Zalmen
Meltzer, who ran his yeshiva clandes-
tinely under Bolshevik rule—if only
he would have been privileged to visit
those chadorimwith us, to daven that
Magarivwith us! How they would have

6

Based on an address by
Rabbi Elya Svei N"v5w,
Rosh Hayeshiva of the
Yeshiva of Philadelphia,
presented at the recent
National Convention of
Agudath Israel of America.
L]

sung out with songs of praise to G-d!
We, who did have the privilege to wit-
ness these events, certainly should be
full of praise of G-d. Just as the Jews

were enjoined by Moshe Rabbeinu |

with the words: “You saw...,” referring

to having been at Sinai and witnessed

the Giving of the Law. making them

answerable o a higher level of con-

duct, we too are members of a genera-
tion that saw outstanding events.

The Meshech Chochma points

out that all modern “isms” have

their roots in earlier times. Fascism,

for instance, prevailed during the

Dor Hamabul (the generation of the

Deluge), when “the earth was full of

chomos (robbery}’ and strong-arm

tactics prevailed. Communism has

its precedent, he posited, in the Dor

Haflaga, when all of mankind
pooled their resources to build the
Tower of Babel: possessions, labor,
and even families were turned over
to the community to be shared by
all. This violation of all standards of
ethical conduct and basic decency
earned G-d's wrath who brought
destruction on this effort.

Indeed, the Torah's account of
the Dor Haflaga describes the entire
world as being of “one language
{safa echad), united {in} purpose
[devarim achadim),” which Chazal
tell us were aimed against Echod—
the supreme Oneness that is G-d.

Unity—achdus—is a key ele-
ment in the strength of kedusha,
the forces of sanctity. Thus when
Yaakov Avinu and his children trav-
eled to Egypt, his family is de-
scribed as “shivim nefesh—seventy
soul,” in the singular, so completely
were they united in thought, iden-
tity and purpose. When the forces
of tuma {depravity and destruction}
unite, as they did in the Dor
Haflaga, they have the power to
prevail, chalila. Thus did G-d decide
to intervene with “vayifetz
Hashem—and G-d scattered” them,
to negate their power.

We, in our day, are witness to the
disintegration of the modern-day
counterpart to Dor Haflaga.

The Jewish Observer, March 1992



OVERCOMING HARDSHIP AND
PERSECUTION

While he was tending Yisro's
sheep, Moshe Rabbeinu was deeply
concerned over the fate of the Jews
in Egypt: How will they ever survive
the harsh Golus? Then he saw the
sneh-bush aflame, but not con-
sumed by the fires that enveloped
it arx} the message was clear, The
Jews, too, would prevail in spite of
their suffering,

e had agonized over the ter-
rible suffering of our breth-
ren in the Soviet Union,

and wondered how they could ever
survive. And now we have seen the
Hand of G-d scatter the forces of the
USSR, negating its power, crumbling
the Union that held it together. Qur
immediate obligation is to do our ut-
most to meet the material needs of
these Jews, while making certain that
their ge’ula, their redemption from
the Communist yoke of oppression,
be complete... paralleling the con-
summation of Ge'ulas Mitzrayim, the
redemption from Egypt, which was
fully realized with “that they serve
Elokim on this mountain [Sinai],”
where they received the Torah. We too
must lead our (former-) Soviet breth-
ren to Sinai, and re-unite them with
our Torah heritage.

Our fears over the fate of our
brothers in Eretz Yisroel and their
subsequent resolution—outright
miracles, wherein those closest to the
Ribbono shel Olam were spared the
worst—are certainly cause for singing
shiros ve'sishbachos in praise of G-d.
But this is not the complete summa-
tion of the year in retrospect.

DARK CLOUDS ON THE HORIZON

e are witnessing an in-
crease in anti-semitic
expression and actions in

America, and it should provoke us to
some self-examination:

The Jews enjoyed a protected
status in Egypt until Yoseif
Hatzaddik died. At that point, "the
land became filled with them”
[Shemos 1,7), and the plans for per-
secution began to unfold {ibid, 10).
As long as Yoseif was alive, the Jews
rermained in Goshen, honoring the
exhortation of Yaakov Avinuw: “Do

The Jewish Observer, March 1992

not make yourselves conspicuous
[among the nations]” (Bereishis 42,
1). His wamming to his sons was to
avoid behavior that makes them
seem privileged. In Yaakov's time,
that meant not staying home in
Canaan when others were traveling
to Egypt to avoid starvation. They,
too, should journey to Egypt to pur-
chase food.

et us step back for a
moment to better
appreciate what has
occurred: At those very
places where for
generations one was not
even permitted o
mention G-d's name,
youngsters foday are
studying Torah.

In Egypt after Yoseil's passing, it
meant pursuing policies of re-
straint. But the Jews defied this
counsel. They were everywhere to
be found, and incurred the impa-
tience and wrath of their host coun-
try. And the persecution began.

We must examine our own mode of
behavior in America, and ask our-
selves if we Jews do not overstep the
warnings of Yaakov Avinw: “Do not
make yourselves conspicuous!” Too
many of us feel over-confident of our
ability to play a major role in the po-
litical arena. After all, we reason, we
do have senators and congressman
who are close to us. Why shouldn’t we
exercise our full rights as citizens,
and even condemn the President

when it suits our fancy!

But this is not the prescribed Jew-
ish course of action. Yes, Jews have
always found ways of bringing their
needs and interests to the attention
of government officials through
shtadlonus, which has been the
highly-effective route pursued by
Agudath Israel. Our predecessors
showed us the way by reviewing the
Parsha of Vayishlach (which tells of

[\ how Yaakov Avinu prepared for his
encounter with Eisav and his threat-
ening army), before negotiating with
non-Jewish officials. Yaakov Avinu's
non-confrontational approach con-
tinues to be our source of how to con-
duct ourselves in our current Golus.

RESPONDING TO SALVATION AND
SUFFERING

e paradoxical mixture of open

I miracles alongside the up-

surge in overi anti-semitism,
which we are now experiencing, can
leave one confused. There is a pasuk
at the end of the Tochacha, however,
that shows how both trends are inter-
related:

After much suffering, Klal Yisroel
will say, "Only because G-d is not in
our midst have all these sufferings
befallen me” {Devarim 32,17). During
periods of hastoras Panim, when G-d
{so to speak) covers His Face, and we
become unaware of His Presence,
then do sufferings befall us, .

The underlying message of all that
has been occurring—the sweet and
the bitter—is that we are totally inef-
fective in regard to changing events
on our own. For generations, we
could neither bring freedom to the
Jews of the Soviet Union, nor could
we succeed in fully opening up the
gates of immigration from that coun-
try. Only Divine intervention could
bring this about. Similarly, we were
helpless in the face of the Iraqi
dictator's Scud missile attacks. Only
Divine protection could spare us the
worst. And now, the sudden upsurge
in anti-sernitic acts finds us inca-
pable of stemming the tide. These
events of “suffering befalling us” only
occur because we fail to recognize
G-d's undeniable Presence in our
midst. Since He is our only means of
protection, we must increase our sen-
sitivity to that Presence, enlarge our
awareness of it, and enhance our ut-
ter dependency on it.

THE PLACE FOR INITIATIVES
here is an area where our ini-
tiatives are meaningful and
where our actions can bear

fruit on behalf of the existence of Klal
i Yisroel: Torah study. This was im-
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We must examine our
own mode of behavior in
America, and ask
ourselves if we Jews do
not overstep the
warnings of Yaakov
Avinu: “Do not make
yourselves conspicuous!”

plicit in G-d's reassurances {o Aaron
Halcohein, when his heart had felt
faint for having no share in the dedi-
cation of the Mishican (the portable
sanctuary used during the 40 years’
wandering in the wilderness): “Yours
is greater than theirs.”

The direct reference of G-d's words
to Aaron is to the daily kindling of the
menora, which was greater than a
share in dedicating the Mishkan
{Rashi). The long-range reference is to
the Chanuka victory and the result-
ant celebration, in the distant future,
which continues year after year

(Ramban}. The ultimate and most
profound reference is to Torah study,
for (as the Netziv elaborates) kindling
the menora was symbolic of probing
the depths of the Talmud; and every
Jew's involvement in Torah study,
through learning and through sup-
port of its scholars and institutions,
binds him to that act of sacred illu-
mination.

Here our mesiras nefesh can bear
frujt. G-d takes note of our devotion
to Torah, and responds to our efforts
with limitless blessings and grants us
cause for eternal celebration. ]
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Selected emails from our listeners
Answers to the questions
Dear Reb Dovid,

Thank you for your program. While | don't always agree with your views | find the open
discourse informative and entertaining.

Regarding riddle 1, | believe your question was addressed by HaGaon Rav Moshe
Sternbuch who said the issue with the Takana that Adam made was his failure to
communicate to Chava that touching the tree was a Gezeirah and should not be

equated with the actual Issur of eating the Eitz Hadass.
Best,

Daniel Fialkoff

Gut Chodesh Reb Dovid,

Thank you for another wonderful program.

Riddle #1. In nnin 7w n1'wn two answers are brought. A) The problem was that Chava
said that "Hashem said" not to touch the tree. So this is qoin 2va. When the 7"tn say to
make a nnin'? aro, they make it clear that it's a fence and not the actual original N10'x. B)
The n"nn 'wiTn says that before the xun the 7x' wasn't as strong so a fence wasn't
necessary. Therefore Chava was wrong to add to the prohibition.

Riddle #2. It is possible to explain that niwnwn a2 actually means naw a1y, See w1 to

N:a niamd. So there is no issue about creation during that time.
Kol Tov

Levi Silman



Comments on the Show
Dear Rabbi Lichtenstein

Kol Hakavod to you for calling out the Aguda. | don’t think this would have happened if
the Novominsker were still with us. Isn't there a better use for public funds that doomed
litigation which only incites anti-Semitism?

As to that Belzer woman, | believe that the Belzer Hassidim have enough smarts to find

a way to be together without violating public health laws and infuriating the Israeli public.
Once again, thank you for reminding us that ours is a Torah of life.

Best

C. Ungar

Hi,

Thanks for the Great Program!

In regard to the question posed to R' YY Jacobson concerning R' Akiva.

In the nnTpn to the 4th volume of the n>1a 78w, he discusses the xna in nip>1a. He
says that the oW there ask that learning Torah isn't aan* 7v1 12y and how could Reb
Akiva give up his life.

They answer that for the nr'p of Torah he had to give up his life. Meaning the very
future continuity of the Torah was at stake and that's why he endangered himself. But it
sounds like for ono learning he wouldn't have.

"y where Reb Baruch Ber explains that in order to perpetuate the Rorah Reb Akiva felt

he had to be 7*njm ni7'nz 2N,
Thanks,

Eliezer Lowenstein



Thanks again for the great program; it's always enjoyable and enlightening. | really
appreciate your reasonable approach generally especially as to the need to be careful
about both Chillul Hashem and potential unintentional homicide these days. But | felt
you were a little overboard on saying minyan in shul today is now an absolute Chov vs
Yishtadel/we should try (it's an important part of orthodox observance, but you need to
weigh against other options).

It was especially interesting when your first riddles answer relates to the problem of
making Gedarim into divine law. Your question of how the Rabbanan added Halachos
when there is an Issur Ba’al Toseif is answered by the wisdom of Chazal to be clear as
to what is Deoraisah vs. what is Derabanan, so there is no addition when we are clear
that yes, this law is important too, BUT NOT AS IMPORTANT as the Torah’s laws which
we do not add too (obviously subject to cases of Shev Ve’al Taaseh which are usually
implemented to protect other biblical issues).

To reinforce that, as a Siman/example of our distinction, for Safek Deoraisah we go
Lechumrah, but for laws we added for various important reasons, we are more Meikal
and distinguish them so that the people will understand and not make the mistake that
some are making now in prioritizing minyan/shul/rabbinic additions like Simchas Torah
dancing against divine imperatives like Shmirah Me’od, Vahavta Lereacha Kamocha,
Lifnei Iver, Chillul Hashem and similar issues that must be considered in our cost benefit
analysis of Yishtadel to daven with a minyan.

As R Chaim Shmulevitz noted, being a Jew is really complicated, and we don’t require a
Ger to learn all of Shas and Poskim and every law, just some examples, because even
if they knew every law it's not like they would be set. We do not have a legal system of
pure statutes, we understand that there are always competing values and imperatives in
virtually everything we do, and we always need to be balancing and considering when
this mitzvah on the books is actually an Aveirah...

Good Shabbos and Ya’asher Kochachal

Michael Traube



| was about 10 years old, when | realized that pre-WWII Germany had been a
democracy. That children like me had been living in a country similar to the one | was
living in. That they were living in a society that was considered the height of intelligence,
advancement, and progress. How did their lives get turned upside down? There must
have been signs. It must have been different! It couldn’t have been overnight. If | had
the ability to see just 10 months ahead, to listen to the recent press conferences of the
governor and mayor of NY, | would have laughed and questioned the authenticity of
such a clip. I would not have believed that it was possible for words and tones, as those,
to be spoken in America! To be uttered in 2020! But, that was before we got to know
2020...

Challenges bring out the true colors of a person, of a community, of a nation, of a
leader. Challenges show what is truly in our hearts. What is important to us. Who we
care about, and what we are willing to do. We have seen the best in people. Frontline
workers sacrificing their own well being to care for others. Delivery men, factory, and
grocery workers showing up to work, literally keeping food and necessities on our tables
and shelves. Teachers adapting to teaching in challenging online settings, giving our

children a sense of stability in the chaos.

But we are seeing the wicked and ugly as well. We are seeing what is in everyone's
heart when the going gets tough.10 year old me would wonder, what would my gentile
neighbors have done if we were alive in Germany. How would the people | live among
have acted? What would the leaders and politicians | see have done. Today, | realize
that they would have not been much different than Germany 1938. Take a good look in
the mirror and soak that in. Yes, you so-called leaders of NY state and NYC. You
consider yourselves fair, just human beings. But you have failed the test. You have
faced a time of challenge with hate, with bigotry, with self-serving righteousness. | don't
doubt for a moment that when caught in the wave of Fascism you would have been

anything less.

Anyone looking at you through a clear lens sees the words of George Orwell, “The
creatures outside looked from pig to man, and from man to pig, and from pig to man



again; but already it was impossible to say which was which”. They may have sewn
yellow stars on our clothing, you may be designating red zones. The colors may seem
different, but they are strikingly one and the same. They are the unifying tone, the
identical hue of all anti-Semites, all bigots everywhere. Find the Jew, single him out,
place blame, and deflect from the problems, from the real work to be done. In 1938, at
best you would not have hesitated, and more likely you would have actively schemed.
You are duplicitous, claiming to be interested in this “time of racial change”. You are
actually using racial strife to your benefit, to serve your agenda. You don't care about
black lives, pink lives, or yellow lives. If you cared about lives you would act in the best
interest of human life and health regardless of color, religion, or creed, and the data
below clearly shows differently. Wake up black America! You are being used as pawns!
You are not being given your place in society, you are being used! Racial issues as a
cover for political games. Anyone using your color is not looking at you , as a person, as

a human being, as an individual!

But why should these leaders actually do the work required? Why work, when this gets
out collective gait? This gets out your personal agenda and scorecard with people you
dislike? Isn't that what being in power is about? Showing who has the upper hand? Who
can and will twist the arm. Settling the score?

Let's take a look at the score. Because the numbers are telling. This is not about Jews
or antisemitism. This is about democracy, about the rights of human beings living in
freedom. When civil liberties are being broken, when basic democracy is being twisted
in the name of science or race, it is a deep, dark, and draconian hole that society will go
down, and the Jew is but the canary in the coal mine. Every free thinking individual
should shudder at how manipulation can shift reality from freedom, to something
thought unimaginable just a short time before. Indeed Germany 1938 can occur
overnight...

Let's look at some cold hard facts. Numbers don’t lie. But mobs don't read numbers, or
fine print, or facts. They scroll. Through Instagram, or Facebook, or inflammatory
headlines. At most they watch a clip of so called press conferences. They generalize
and brand individual human beings into collective groups of generalization.

Depersonalizing wrongdoing, ascribing it with broad brushstrokes. But let me include



some data. Some of the orthodox Jewish neighborhoods being targeted as hotspots
with their corresponding rates per 100,000, the real metric to weigh:

Williamsburg 2629.66 and 2058.47,

Crown Heights 2363.48,

Kew Gardens 3348.19,

Boro Park 3869.35, and Far Rockaway 4640.28.

I'd believe from listening to our leaders that these are the only such areas. The highest
numbers the city is seeing. Clearly that is why democratic, just, caring humanitarian
leaders would single them out. To stop the spread! To encourage mask wearing! To
lower hospitalizations and deaths? But interestingly that is not so. How about laying out
all the numbers in other areas, from lowest to highest, to really make this point clear. To
really drive home the fact that the lowest number in these other neighborhoods, is
markedly higher, than the lowest Jewish area being shuttered. Neighborhoods like:

Arverne 3628.19,

Belle Harbor 4003.78,

Fordham/Kingsbridge/University Heights 4270.93,

Jackson Heights 4611.36,

Allerton/Baychester/Pelham Gardens/Williamsbridge 4647.02,
Corona 4661.54,

East New York 4712.66,

Airport/East Elmhurst 4889.99.

Where are these facts buried? In the fine print that most trusting law abiding citizens
won't even look at, and where thug's don't even care to check. But as of October 8,
2020 those are the facts. Jewish areas are not the highest in the city, in the very least,
they are certainly not alone. Where are the shutdowns and restrictions in these other
practically Judenrein neighborhoods? What are the demographics there? How's the



mask wearing going there? Are reporters showing up to film them and show the world
these maskless members of society? Are you threatening to shutter their stores, their
places of worship? Will you expertly plan to do it some week in December/January in
the midst of their holiday week? Why aren't you being the humanitarian that you are,
with these high scoring areas?

For the very same reason that you remained silent when mobs filled the streets and
ransacked NY in the so called name of racial justice. For the same reason you fail to
mention that although more testing leads to more positive cases that death rates have
not risen. Why would you mention that? That is not your agenda. Control is not gained
by informing, by stating the truth. The control you seek thrives on half-truths. Not
outright lies. Just enough distortion to inflame the nerves of society poised and ready to
pounce. That takes skill, it takes scheming. It takes camera men filming the few that are
not wearing masks, among the many that are, no different than any other social group.
On presenting the numbers with bright colors and graphs, which only include what
works for you. It's a basic game in statistics. Fear is a tool and primitive tactic of all
regimes. You are in good company with other totalitarian leaders, history and the
current world is replete with examples.

Let's get something straight. Jews are people. Like every people under the sun. Despite
the chapters and chapters of history insisting to undo that fact. With that comes the right
to life, liberty, and the pursuit of happiness, that every human being is granted not by
the founding fathers of this great land, but by the Almighty himself. But there is another
part that not only haters and anti-Semites, and vigilantes the world over should hear, but
Jews themselves should listen to. Like all people, there are good apples and there are
not such good apples. There are pleasant, kind, and friendly ones, and nasty, rude
ones. There are cooperative ones, and not such cooperative ones. Just like every
society. Like Americans, like Italians, like French, or Australians. People are people.
Stop pinning bad behavior on being a Jew, or being Black, or being Italian, or any other
label you so choose. A bad choice is made by a person, and should be seen that way
no matter who they are. A Jew may dress differently, may talk differently, we may not be
what you like. But the lesson we profess to teach our children shouldn't be that hard to

absorb ourselves. You may not like all the kids at the playground, they may be different



than you, but you play fair and you treat everyone with respect. Jew haters sit and wait
to catch the occasional bad apple and gloat at the opportunity to dangle the misdeed of
the Jew.

Why is this not so when any other people err? Why is their religion or nationality not
paraded on a stick? Yet, on that same note, take heed Jew hater and Jews alike. They
are watching. They are constantly watching. Like a bitter brother that waits to get their
sibling caught. Don't give them the pleasure, wear the mask, do the right thing in every
aspect of your lives. We are less than 1% of the world population, and yet they focus so
intently!

Why? Because as the chosen people - you chose G-d. You are his ambassador in this
world. The more Jewish you look, the more they are looking. You are His
representative. You are a reminder that, maybe just maybe, this world does not run free.
That there is a reckoning, somewhere, some day. That despite thousands of years and
effort to unshackle from responsibility to anything other than your own desire, there are
those that still bend to a higher will.

From wearing a mask, to our family life, to our business conduct, to bearing witness
every Sabbath to G-d’s creation of this world. You are being watched, and you are an
unpleasant reminder. Don't give them the pleasure. Conduct yourself with princely pride,
smile for the paparazzi. Show them that we are unique, but not in the way they crave to
represent.

Our unigueness lies in communities filled with G-d fearing kind people. People who
value human life, and the right to equality, justice, and the right to live in peace.
Communities filled with doctors, nurses, and healthcare workers that have served every
citizen with equality regardless of their religion, political leanings, or race. They are filled
with people who voluntarily donated a vast majority of the blood plasma that is being
used as therapeutics and for Covid research. They are filled with hard working grocers,
bakers, teachers, and businessmen, professionals and laymen alike. They are a tight
knit community that gathers to pray three times a day. They are filled with young
couples that marry and start their lives in sanctity and respect for G-d and the moral law.
They are filled with families that span generations, that care for their elderly, and value



educating their young. With fathers that come home after work and learn Talmud with
their children. With mothers that work full time jobs and rear a family with care and
devotion. We are unique. We need each other, we are responsible for each other, we
look out for each other. We live our lives enmeshed with each other. We can do better,
we will do better, because we are a caring people. We are unigue, we believe in G-d,
we believe that all this all that has happened, is not just happenstance. That he is the
ultimate power, and the ultimate force. And ultimately He will bear witness to the truth!

Tamara Pluchenik,
NYC
1. I would like to point out something about the Teshuva from Rabbi Akivah Eger.

Rabbi Akivah Eiger never dreamed of shutting down schools and shuls completely.
Certainly not for an extended period of time.

Shuls and schools weren't closed. They were limited, not closed.

And of course they didn't ever daven in massive shuls with hundreds of people. Their
shuls would anyway only have a capacity of a few dozen each at most.

2. By the way, the main lesson we should learn from the case of cholera is not to accept
health recommendations blindly but to demand they be evidence based. Unfortunately
everything they did was useless.

Again | am not saying that we should not listen to Doctors, but it must be evidence
based. Remember we don't know much about this disease, and many Doctors have
various conflicting opinions on various matters, and the best we can demand is
evidence based decisions..

3. By the way, it should be pointed out, that | have not yet see that anywhere in the
world, were Shuls and schools closed during the Spanish flu.

Everyone concedes that was a far, far, worse epidemic.



By the way you may find this account from the son of Rav Simcha Zelig Riguer of Brisk

to be interesting.

https://twitter.com/safier/status/1244272472800792578

4. | would like to move on to the topic of Hisgarus Bo'uimos and Eivo.
| cannot speak for Agudah policies, and | suggest you interview them on air.
However | would like to make a few points.

The first very disturbing thing is, that you repeated over many talking points, which were

skewed.

| cannot tell you all the political motivations as a fact, but what | can say as a fact is
something which | already pointed out, that the data is totally skewed and completely

warped.

Even today as we speak, we see that Ozone park is far worse then BP (see the
attachment), is that a red zone?

By the way, | want to add to what | wrote about last week, even the health authorities,
who go by the rate of positive results in tests conducted, and not the rate of infection in
the population, and which the authorities claim is what is guiding them, even they are

hiding the exact statistics so nobody knows what they look like in other areas.

We know clearly that hospitalizations are skyrocketing in other areas, but not in our
areas, and yet you spew the anti Semitic talking points which cuomo provided to the

press, and they are having a field day reporting on it.

5. I do not understand how you can complain that we went to court, and that it would
bring about Eivoh. The Roman Catholics are also fighting to keep their churches open.

In democratic countries it isn't Eivoh to fight legally for your rights.
6. | want to point out something else:

There is a basic point here: What we are doing here is, just asking us to stand up, that
our basic rights should be up-kept. Unless you believe that we should just be nav7 |xx.


https://twitter.com/safier/status/1244272472800792578

If the issue is Eivo, then what we should do (And this is what we are trying to do), is be
clear and explain that we don't have the highest rates and the virus isn't spreading in

our communities.

7. 1 am sorry, it is very hard to learn from a random Teshuvah from Rav Moshe, when
we don't know all the contextual details, to know how much it has to do with our case at
all. We don't know if it was to fight open discrimination, and something as important as
chinuch for thousands of thousands of children.

8. As | said, | cannot speak for Agudah, but please do not forget, something like what
we are seeing, something have not seen for who knows how long, in ostensibly
democratic and free countries.

Remember, we are being singled out as punching bags by the city and state officials,
because of their own political calculations, and then trying to Mamash destroy our
communities.

We would like to keep our basic rights, and also make sure that we are not picked upon
and targeted from all sides, and then have to deal with all the selective enforcement.

By the way, it is interesting that you brought up Rabbi Akivo, and the distinction
between persecution against the Torah, and when it is the medical facts which is
forcing.

But you are ignoring an outright fact, that the current medical facts, DO NOT enjoin us
to shut down again our schools and Botei Midroshim! With all due respect, but this is
totally and completely ludicrous.

As a matter a fact, what is taking place right now, is nothing but politics and medicine
based, and the story of Rabbi Akivah is actually to applied here.

(BTW I don't know but it seems like you are taking their side, even though according to
any objective standard, it is wrong. | do not really understand it.)

If we let them trample us, then it will get all worse.



| also encourage one to read Avi Shick's interview here, there are some very important

points which he makes(l am sure you know who he is):

https://agudah.org/wp-content/uploads/2020/09/Ami488 Attorney.pdf

Maybe you can have him on your show and interview him your self.
9. There was a comment made about flooding the rates with negative testing.
| was highly surprised you accepted that clear anti Semitic trope hook line and sinker.

The government wants everyone to test as much as possible, and they want everyone
to test including those with no symptoms, they claim that this is the only way, with which

they can know what is happening.

In addition, they are not basing their rates based on the population, but rather based on
the tests they take.

SO the only way to get a accurate picture at anything, is to test every single person.

And by the way: If we flood the rates with negative rates (like all neighborhoods), so
then it just means, that we are doing well and all is well, not that we skewed any
numbers at all. It actually represents a more full picture as to what is actually taking
place in these communities, because the more people get tested, the more one has a

wider representation of the facts in these places.

If indeed the disease is truly rampant in these places, then flooding the rates, won't help
anything at all!

10. One last point in regards to your editorial. You asked about helping out those who
put themselves at risk, and quote the Minchas Chinuch (And you mentioned Rav
Zilbershteins Psak).

However | have sent you last week the n>7n Nix7 of Rav Zevin, and he clearly deals with
this. He deals with this twice, once in his piece |'7'ra 7w 'arnn mo'n and in the piece on
Mishpot Shylock.

He brings your very Sevoro and says that this basically means, that if one is about to

commit suicide, then one does not need to save him! and he writes x71 "aTh ypnwe


https://agudah.org/wp-content/uploads/2020/09/Ami488_Attorney.pdf

anxtl

He then explains by using the Yesod of the Radvaz in the Rambam which we all
touched upon and the R'i Migash, that a person does not have Reshus on his life, and
therefore he does not have the right to give it away that you no longer need to help him,
and the din of Hoshovas Aveido is not connected.

Please read the part in the email | sent you last last week, where | bring the Rishonim,
and please read those pieces in the attachment.

| believe the issue is quite clear.

| was really disturbed by your line that one would not have Daven or help out someone
medically to save lives. | want to be honest, and please do not take this personal. I've
never heard of looking for Heteirim not to save someone's life. On the contrary, we
should be looking for Heteirim to daven for people who maybe don't deserve it.

R. Asher Weiss said it well, there's no such thing as looking for Heteirim Dechukim not
to daven for someone. This isn't Hataras Mamzerim.

noon ria} PN7Nw n'71n 2y D2 27onnY D 2a'"N 0" X"an
https://www.kikar.co.il/376369.html

| just want to point out something Poshut:

According to this type of logic we shouldn't daven for people that attempted suicide or
do anything to save them. As Rav Zevin writes, Yishtaka Hadevorim Velois Yoimar.

| am going to sue strong wors, and please don't take offense: No posek would ever take
that Minchas Chinuch seriously if he was Paskening Halocho Le'Maase (not in
Lomdus). | am assuming that those that do discuss it, was probably discussing it in a
Lepilpula, not Lehalocho.

Enough said. | am sorry if | sound strong, | am just pained even thinking about it.

This was all in regards to your editorial; | would like to make now a few comments about
your very interesting discussion with Rabbi Kahan.


https://www.kikar.co.il/376369.html

1. In regards to the question of Dina De'malchusa.

A. The constitution is also Dina De'malchusa. If something is unconstitutional it's illegal.
It should be noted that no court disagreed with our take on things, they just didn't issue
an injunction (TRO). In addition, with newer information coming out, it is more and more

clear, that we are being singled out.
However | would like to point out something else:

If it's Begeder a miwn 1212 niyo it does not matter if the court also makes the same
mistake. Even to the Sanhedrin you're not allowed to listen if they make a mistake.

B. The Halachoh is very clear that Dina De'malchusa only applies when the Malchus is
rnimn nnwn. Generally democratic governments are fair, but since Cuomo has invoked

the state of emergency, it is highly questionable if this is happening at all.

| just want one thing to be clear: Cuomo imposed unwarranted draconian restrictions on

certain areas, and it was clearly aimed at scapegoating Frum Jews.

C. | just want to add, that when certain draconian laws are enacted, its idea that it is

actually a law just falls apart.

When Catherine the great took over Russia, she completely overhauled the entire Legal

and Economic system in Russia.

BTW at the same time she absorbed massive areas of Poland which had been used till
then to entirely different legal system, and the Jews living in this those lands, were

completely used to be involved in certain trades, which were now deemed as illegal.

What happened was: that overnight all these Jews became criminals, but this did not
stop them from continuing what they were doing, but rather the law became an

unenforceable joke.

(This has nothing nothing to do with the Anti Semitic laws enacted by later czar's. That

is a separate discussion).

One can read more about it here:

https://www.amazon.com/Golden-Age-Shtetl-History-Jewish-ebook/dp/BO00HZ6349G



https://www.amazon.com/Golden-Age-Shtetl-History-Jewish-ebook/dp/B00HZ6349G

| hope you understand the point | am getting at.

2. In regards to the Sevoro of Lev Melochim is Be'Yad Hashem. Let's be honest, it is
nice Drush, but that is no way to Pasken Halocho. And let's not forget about all the Lev
Melochim's in the last thousand years, which were Mamash something which were
Mamash "just”, and which we would really like and would love to be repeated.

DO not forget the Czar's were also lev Melochim.

3. In regards to the effects of the Coronavirus and the restrictions, | would like to expand

the two sides in this matter.

A. On one hand, as Rabbi Kahan mentioned, that even those who don't die, but survive,
many of them are coming away with certain health conditions, which they did not have
beforehand. | know of one person who lost 50 pounds, because he has now an irritated
bowel, and his digestive system is not working properly.

Another person is still on blood thinners as a result of blood clotting which came as a

result of Corona.

Two people | know now have to take medication to regulate their blood pressure, when

they did not have to take it prior to getting Corona.

Another person | know, no longer breath's property, and suddenly he feels short of

breath all the time.

Another person, is 38 years old, and has not yet come back to himself. If for one day he

over works himself, he is stuck sick for a week.

The point | am bringing out is, that besides for all the deaths, we should also realize that

people are getting seriously injured.
This is one side of the coin.

B. There is another side, which we can never ever forget.



You touched upon issues of mental health, this is true, but there is more to it.

If our community becomes improvised and poor because we cannot work, then there is
no question that people will die down the line, because there won't be money to pay for

many things that save lives.

Just remember this, that De Blasio wanted to cut ten percent of city workers, and he
wanted this to include first responders and firemen.

Think of how many lives will be lost, And one can go on and on.

Another thing is education: If you keep kids home this long, you can permanently
damage them (i am not just talking about everyone going out on BLM riots), these years
are years that kids crucially need to grow and without this they will stagnate or worse.

This is most noticeably important in regards to special needs kids, whom the state has
thrown under the bus.

Let's not forget these points. And | can go on and on, but | hope you get my point.

| have a different question. A certain person who worked in a certain center which did
testing, was once standing in a room full of people, and called out: By the way, there are
people who are standing right now in the room, who have tested positive for Corona just
recently.

Right away the entire room emptied completely and was totally empty. After that some
people had an argument: On one hand many people felt that this person did a favor to
all the other people in the room, and possibly saved lives. Others said that this person

had violated Hippa laws, and acted in an unethical manner.

| am curious if you can interview some like Rav Kahan, or someone else of his stature
on this matter, and see what they can come up with. It seems like an interesting

guestion.
Thank you.

Nochum Shmaryohu Zajac



Comments on Previous Shows
Show 290 — Chalav Stam
Hello R' Dovid,

A friend has recently sent me a message, | would like to send it to you and include my
exchange with him.

"Having done Hashgacha on Cholov Yisroel milk, it absolutely does not have problems
with Cholov Treifa (assuming obviously a Hechsher with any standards at all, but this is
the mainstream standard operating procedure). The Cholov Yisroel Mashgiach is
responsible to identify, at the time of milking, the DA cows and ensure that they're not
being milked.

This is not considered optional or additional.”

The question is asked: How do you identify them? Do you do x ray for each animal to

see if any surgeries were performed?
To which the response is: "Matching ear tags to the farm's records.”

My comments: First of all, this does not help in regards to the issues as present by Rav

Shechter, however it would alleviate the particular concern of the DA cows.

In regards to what you write, | will only copy to what is written here:

https://oukosher.org/blog/consumer-kosher/milk-from-a-possibly-treif-cow/

"Producers of Cholov Yisroel milk are also exposed to the problem of DA cows.
Segregating non-DA cows from a herd is an arduous task that requires a large measure
of diligence. Mashgichim, veterinarians, farm managers and workers must all be vigilant

and cooperate in order to effectively segregate non-DA cows from a large herd.

Nochum Shmaryohu Zajac


https://oukosher.org/blog/consumer-kosher/milk-from-a-possibly-treif-cow/

Rabbi Kahn

https://www.cdc.gov/coronavirus/2019-ncov/hcp/planning-
scenarios.html?fbclid=IwAR3DvH5umplxiObUDTKBckeBAfqudrtvzZWfQhYiUfHeEhCFeg5UXzalabGg
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Hurricane Sandy: Rescuing Those
Who Put Themselves in Danger

n advance of Hurricane Sandy, which ravaged the Tri-State region in late

October 2012, state governments issued mandatory evacuation orders to resi-
dents of coastal sections (known as “Zone A” in New York City), anticipating
the devastating storm surge that flooded these neighborhoods. The authorities
emphasized at the time that residents in these areas who refused to evacuate
would be endangering not only their own lives, but also the lives of the first
responders who would have to come rescue them during the storm.

As the storm began its onslaught, New Jersey Governor Chris Christie spoke
to the press about those who chose to remain in harm’s way rather than evacu-
ate. He said, “They’re going to have to ride out the storm there until at least 7
oclock tomorrow morning. I cannot in good conscience send rescuers in as the
storm is about to hit in the next hour, nor can I send them in the dark given all
the various hazards... So for those of you who are on the barrier islands who
decided it was better idea to wait this out than to evacuate, and for those elected
officials who decided to ignore my admonition, this is now your responsibility.
We will not be able to come and help you until daylight tomorrow.™

From a halachic standpoint, is there an obligation to try and rescue people
who knowingly put themselves in a situation of life-threatening danger? Does
the standard mitzva of saving lives apply even in such circumstances, or does a
person’s willingness to endanger his life absolve others of the responsibility to
help him?

L. yan nan and mnn nTan

The Gemara in Sanhedrin (73a) establishes that the obligation of nTax nawn,
which requires one who finds a lost object to return it to its owner (19 ymawvm —
Devarim 22:2), applies as well to 1ow nmax — literally, “loss of his body.” Just as
one is obligated to restore a person’s lost property when he is in a position do
so, one likewise bears an obligation to “restore” his fellow’s physical wellbeing
by rescuing him from danger when he can, such as by rescuing someone who
is drowning or someone who has come under attack by animals or bandits. The

1. http://www.politico.com/news/stories/1012/83029.html. Retrieved on March 12, 2013.
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34 HEADLINES: HALACHIC DEBATES OF CURRENT EVENTS

Gemara notes that the related command of 7»7 07 %Y Tmyn &Y (“Do not stand
idly by your fellow’s blood” — Vayikra 19:16) establishes the obligation to even
incur personal monetary expense in order to save one’s fellow, such as by hiring
someone to rescue him.

The Minchas Chinuch (in Kometz Ha-Mincha 237:1) notes that if the mitzva
to rescue one’s fellow falls under the category of nax nawn, then, presumably,
its parameters are identical to those that apply to mnn nmax, returning a person’s
lost property which he has found. When it comes to mnn nmax, there is no
obligation to return property to its owner if the owner knowingly allowed it to
get lost. The Rambam writes (Hilchos Gezeila Va-Aveida 11:11):

One who knowingly abandons his property — one does not need to
help him. How does this apply? If one placed his cow in a shed without
a door, did not tie it, and left, or if one threw his wallet into the public
domain and left, and in all similar situations — he has knowingly aban-
doned his property. Thus, although it is forbidden for one who sees
this to take [the property] for himself, he is not required to return it,
because it says [in the context of n7ax nawn that this obligation applies
to property] “which is lost” — to the exclusion of one who knowingly
makes it get lost.

This provision is reminiscent of the halacha that applies regarding the obligation
of np»9, assisting one’s fellow in unloading heavy cargo oft his animal. The Torah
commands in this context my 2wyn 2y (“You shall assuredly help out along
with him” — Shemos 23:5), and the Gemara (Bava Metzia 32a) infers from the
word my (“with him”) that one is required to assist only if the animal’s owner
also works to unload the cargo. If the owner sits to the side, expecting others
to unload his animal’s burden for him, the obligation of np»1a does not apply.2
Similarly, the obligation of nmax nawn applies only to one whose property
was lost inadvertently. If, however, one knowingly put his possessions some-
where where they would be lost, the finder bears no obligation to return them.
Accordingly, the Minchas Chinuch deduces, when it comes to 1911 nawn, too,

2. Itis interesting to note the comments of the KIi Yakar to this verse:
This presents a response to those few paupers among our nation who cast them-
selves upon the community and do not want to engage in any work, even if they
are capable of engaging in some kind of work or something else through which to
provide their families’ needs, and they protest when they are not given what they
need. This is not what G-d commanded; rather, [He commanded,] “you shall assur-
edly help out along with him”... The pauper must do everything he is capable of
doing, and if even then he does not obtain what he needs, then every person in Israel
is required to assist him, strengthen him, and provide him with what he is lacking...
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the obligation should not apply in situations where one knowingly endangers
his body. Since the obligation of 191 mawn is included in the mitzva of naxr nawn,
which does not apply to one who abandons his property, it stands to reason
that one who “abandons” his body and physical wellbeing is similarly excluded
from the requirement of yan nawn. The Minchas Chinuch adds that the prohibi-
tion of 7v1 07 Yy Tmyn &> would also not apply in such a case. The Gemara, as
mentioned, discusses the relationship between the obligation of 191 nawn and
Tmyn &Y and establishes that Tmyn &Y adds the requirement to spend money
for the sake of rescuing one’s fellow. The Gemara does not suggest that Tmyn &%
adds an obligation to rescue one who placed himself in danger, an obligation
that is not included in yan nawn. Necessarily, then, neither the obligation of nawn
1913 nor the command of Tmyn x5 requires rescuing someone who knowingly
endangered his life.

One may, however, refute the Minchas Chinuch’s argument by noting a basic
distinction between 9 nawn and ymnn nawn. Several halachic sources indicate
that one’s body, as opposed to his material assets, is not considered his own
property. For example, the Rambam, in establishing the law prohibiting a court
from accepting a ransom from a convicted murderer in lieu of execution, writes
that this law applies even if the victim’s family does not wish to see the killer
executed, “because the soul of this victim is not the property of the ‘blood
redeemer; but rather the property of the Almighty” (Hilchos Rotzeiach 1:4).

Similarly, the Radbaz (commentary on Hilchos Sanhedrin 18:6) invokes this
concept to explain why a court does not administer corporal or capital punish-
ment to a violator on the basis on his confession, despite the fact that in civil
law, a litigant’s confession legally requires him to pay the sum in question. The
Radbaz writes:

A person’s soul is not his property, but rather the property of the
Almighty, as it says, “The souls — they belong to Me” (Yechezkel 18).
Therefore, his confession is ineffective with regard to something that
is not his, and lashes are one-half of death. But one’s money belongs to
him, and we therefore say that a litigant’s confession is akin to the testi-
mony of one hundred witnesses. Just as a person is not permitted to kill
himself, likewise, a person is not permitted to testify about himself that
he committed a capital offense, because his soul is not his possession.3

3. The Radbaz concludes by affirming that ultimately this law constitutes o»yn o nim —a
divine decree whose reason is not necessarily within our intellectual grasp — echoing
the Rambam’s comments there in Hilchos Sanhedrin.
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An earlier source for the Radbaz’s comments is a responsum of the Ri Migash
(186):

One who took this vow [to abstain from wine and meat] violated the
words of the Torah, and every day which he remains bound to his vow
he transgresses and sins, for the Torah did not allow a person to cause
himself discomfort, and there is no difference between causing oneself
discomfort or causing another person discomfort. For the same reason,
a person is not liable [to court-administered punishment] by his own
confession that he is liable to execution or lashes, although a person is
liable through his confession that he owes money.

As such, the situation of one who knowingly endangers his physical wellbeing
is, from a legal standpoint, fundamentally different from that of a person who
abandons his property. A person who puts himself in danger may be compared
to a ”mw (guardian) who is entrusted with an item and recklessly abandons it.
Without a doubt, one who is able to retrieve the lost item and return it to its
owner must do so, by force of the mitzva of nax nawn. By the same token, then,
if one endangers himself, others are obligated to rescue him and save his life,
which is the property of the Ribono Shel Olam.

This argument is advanced by Rav Moshe Feinstein (Iggeros Moshe, Y.D.
2:174, 1R 191 1”7), and he concludes, “It is therefore clear and obvious that one
is obligated to rescue him, and even to desecrate Shabbos for the purpose of
rescuing him.”

This also appears to be the view of the Maharam Mi-Rutenberg (Shut 39),
who writes that one must rescue his fellow in danger even if he explicitly begs
not to be saved. One must even spend money to save a person who does not wish
to be saved, and the individual is then required to reimburse the rescuer for the
expenses he incurred. However, the Kli Chemda (Parashas Ki-Seitzei) cites the
Revid Ha-Zahav as explaining that the Maharam required rescuing in the case
described because it may be presumed that the person suffers from a kind of
mental disorder. According to this reading, we must distinguish between those
who place themselves in danger out of mental insanity and those who simply
act in a reckless, irresponsible manner.

I1. The Rescue of Hillel From a Snowy Rooftop

Another relevant source for this issue is the famous story told in Yoma (35b)
regarding Hillel, who one Friday was unable to pay for entry into the academy of
Shemaya and Avtalyon and therefore climbed to the roof to listen to the lecture
through the window. Snow began to fall and Hillel fell asleep, frozen on the
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roof beneath the snow. The next morning, Shemaya and Avtalyon discovered
Hillel, and they brought him into the building and cared for him, which entailed
violating Shabbos. They said, nawn nx voy Y9n% nr nr1 — “This man is worthy of
having Shabbos violated on his behalf”

As Rav Yaakov Reisher notes in his Iyun Yaakov, it appears from this remark
that Shemaya and Avtalyon would not have violated Shabbos for an ordinary
individual in that position, and it was only because of Hillel's unique stature of
piety that they cared for him at the expense of Shabbos observance. The obvious
question arises as to why the halacha in this case would depend on the indi-
vidual’s religious standing. The well-established law of way mpa allows and even
requires desecrating the Shabbos when this is necessary to save a life, even the
life of a newborn infant. Why, then, did Shemaya and Avtalyon point to Hillel’s
extraordinary piety as the reason for their decision to transgress the Shabbos
restrictions for the sake of saving him from life-threatening hypothermia?

Rav Reisher answers that if the person involved were not someone who acted
solely to quench his dire thirst for Torah, Shemaya and Avtalyon would not
have been under any obligation to rescue someone who endangered his life by
climbing on a roof during a snowstorm. Hillel exposed himself to danger on the
basis of the rule of ¥7 727y 8y mxn 1mw (“He who performs a mitzva will know
no evil”), and there was thus a mitzva to save his life. However, if an ordinary
person had climbed onto the roof and fallen asleep under the snow, there would
have been no mitzva to rescue him, since he knowingly and unjustifiably put
himself in situation of danger.*

Rav Reisher thus clearly follows the Minchas Chinuch’s position that the obli-
gation to rescue a person does not apply if he knowingly endangered himself.>

III. Saving an Intruder’s Life

The Gemara in Sanhedrin (72b) addresses the question of whether one is
obligated to rescue a nnnna x1 — an intruder who digs a tunnel in order to
break into someone’s home — if the tunnel collapses and he is trapped. The
Gemara establishes that the halacha in such a case depends on whether or not
the intruder can be presumed to have come with the intention of killing. In
situations in which one can assume such intent, in which case the homeowner is

4. This point was also made by Rav Yerucham Perlman in Or Gadol (Siman 1, p. 10).

5. Although Rav Reisher speaks here of violating Shabbos to rescue someone from self-
imposed danger, this depends on whether there is an obligation to rescue the individuals
life in such a case. Thus, his conclusion is applicable even when no halachic violation is
entailed.
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authorized to kill the intruder, he is not rescued; otherwise, there is an obligation
to save his life, even on Shabbos, despite the Shabbos desecration involved. Rashi
explains that if the burglar was intent on killing the homeowner, “since he may
be killed without warning, he is considered a ‘dead man’ from the moment of
the intrusion.”

Several commentators raise the question of why the burglar’s intent should
affect his status vis-a-vis the obligation to save his life. Presumably, once the
tunnel collapsed and the intruder is trapped, he can no longer be regarded as a
threat to the homeowner and is thus no longer a qm1 (“pursuer”) who may be
killed. Seemingly, then, he deserves to be rescued like any other person. Rav
Yerucham Perlman (Or Gadol, siman 1, p. 10) explains that there is no obliga-
tion to rescue an intruder in such a case because he knowingly placed himself
in life-threatening danger. He entered the tunnel fully aware that he would be
regarded as a 911 and thus exposed to danger, and hence there is no obligation
to rescue him if the tunnel collapses.

The Meiri, however, appears to take a different view. He offers two possibili-
ties to explain the Gemara’s ruling. First, he suggests that the Gemara speaks
only of a case in which it is questionable whether or not the intruder is even
alive; there is no justification for suspending the restrictions of Shabbos for the
sake of rescuing someone who might already have died.® Alternatively, the Meiri
writes, in such a situation, it is entirely possible that the intruder will attempt to
dig his way out of the tunnel and then continue with his burglary, and he thus
retains his status as a 9T even after the tunnel’s collapse.

Regardless, it is clear from the Meiri that if not for the intruder’s status as
a g1, if it were certain that he was still alive, there would indeed be an obliga-
tion to rescue him, despite the fact that he knowingly placed himself in this
life-threatening situation. The Meiri thus does not appear to follow the view of
Rav Reisher and Rav Perlman, who claimed that there is no mitzva to rescue
someone who placed himself in danger.

A different explanation of the Gemara’s ruling is offered by Rav Moshe
Feinstein (Iggeros Moshe, Y.D. 2:151, y 75 Pax Yar n”71). He writes, “Apparently,
since the avalanche fell on him while he was still a 9719, it does not then become
permissible to rescue him by violating Shabbos, because he is not considered

6. This explanation seems very difficult to understand, as the concern for human life
overrides the Shabbos prohibitions even in cases of uncertainty. The explanation may
emerge from the ruling of the Magen Avraham (330:15) that when there is no preliminary
presumption that the individual is alive (»n nprn), then Shabbos desecration is forbidden
even if there remains a chance that the person is alive. This answer was suggested by the
Chelkas Yoav, but he proceeds to dispute the Magen Avraham’s ruling.
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like ordinary people regarding whom it is said, “They shall live by them.” In
other words, the intruder is not rescued because, as Rashi explained, he was
already a “dead man” at the moment he was trapped, and this status excludes
him from the general provision allowing Torah violations for the sake of saving
lives.” According to this approach, too, the Gemara’s ruling does not prove that
one who places himself in danger does not have to be rescued.

The Gemara’s discussion concerning the ninnna xa may actually provide
proof to the opposite position — that the mitzva to save lives applies even to
those who place themselves in danger. The Gemara rules explicitly that if the
intruder can be assumed not to harbor any plans of killing, such as if he is the
homeowner’s father, then one is required to rescue him from the tunnel, even
on Shabbos. Even though he obviously placed himself in a dangerous situation,
he is nevertheless rescued, seemingly proving that the mitzva applies even if
one exposed himself to danger. This point is noted by the Kli Chemda (Parashas
Ki-Seitzei).

I'V. o399n05 h¥r ivwn b © — Voluntary Starvation

The Gemara in Kesuvos (67b) records a debate between Rabbi Yehuda and the
other Sages concerning the case of v1annY N¥111WwR11H W» — someone who has
money for food but refuses to use it, preferring instead to live off charity. Based
on the Torah’s formulation of the command wvayn vayn (lending money to
the needy — Devarim 15:8), Rabbi Yehuda claims that in such a case, the man
is given charity, which the community then demands in return from his estate
after his passing. The Chachamim, however, disagree, and claim that in such
case, ¥ wppn1 PR — the community is under no obligation to support this man.
Accordingly, the Shulchan Aruch (Y.D. 253:10) rules, “A wealthy man who starves
himself and is stingy with his money, refusing to use it for food — no attention
is paid to him?”

At first glance, this halacha may serve as proof to the Minchas Chinuch’s
ruling that there is no mitzva to rescue one who knowingly endangers himself.
In this case, the individual voluntarily subjects himself to starvation, and the
community therefore bears no responsibility to help him. By the same token,
it would seem, there is no obligation to assist one who willfully places himself
in harm’s way.

However, it is possible to refute this proof and distinguish between the
two cases. When a person places himself in a situation of danger, once the
danger surfaces, he is incapable of saving his life without the assistance of other

7. See also Teshuvos Maharil Diskin (Kuntras Acharon 34:5).
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people. For example, if a person who cannot swim knowingly enters deep water,
although he certainly acted irresponsibly, once he is in the deep water, he has no
way of rescuing himself and needs help. This is quite different from the case of a
wealthy man who refuses to purchase food with his money, who at any moment
has the possibility of obtaining food to sustain himself. Since he is never truly in
danger, there is no obligation to assist him. However, if a person places himself
in danger and as a result finds himself incapable of saving his life, others might
be obligated to save him.

V. Saving Someone From a Capital Offense

The Gemara in Shabbos (4a) addresses a case of someone who attached raw
dough to the wall of an oven on Shabbos, and if it remains there long enough to
bake, he would be liable for the Torah prohibition against baking on Shabbos.
The question arises as to whether it is permissible to remove the dough from
the oven in order to prevent him from transgressing this capital offense, despite
the rabbinic ordinance forbidding the scraping of dough from an oven wall on
Shabbos (nan n»71). The Gemara concludes that if the dough had been placed
in the oven intentionally, such that the individual faces the risk of execution for
willfully desecrating Shabbos, he is personally allowed to remove it from the
oven. Others, however, are not permitted to remove the dough, despite the fact
that doing so would save the person from incurring a capital offense.

Rav Yosef Engel (in Gilyonei Ha-Shas) raises the question of why the rabbinic
prohibition of nan n»71 is not suspended for the sake of saving the individual,
who otherwise faces the risk of court execution. Rav Perlman (Or Gadol, p. 10,
n¥p NRI1 191 1”7) suggests that since the person placed himself in this situation of
danger by pasting dough on the oven, the Shabbos prohibitions are not waived
for the sake of rescuing him.

However, one might refute this proof by distinguishing between 712 nnm
(court execution) and other forms of death. In the case under discussion, the
risk is that a Beis Din will legitimately try to convict the offender for violating
Shabbos. The Torah obligation to rescue someone whose life is at risk might not
require intervening to prevent “halachically-mandated” death, such as capital
punishment at the hands of Beis Din. Accordingly, perhaps the Gemara forbids
removing the dough not because the person placed himself in this situation of
danger, but rather because the risk is not natural death or murder, but rather
DT nn.

We might compare this issue to a case discussed by the Mishna Berura
(328:31) of a person who is being coerced to transgress one of the three capital
offenses of idolatry, murder, and adultery. Halacha requires one to avoid these
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three violations even at the threat of death, and the Mishna Berura thus addresses
the question of whether it is permissible to desecrate Shabbos for the purpose of
rescuing a person from such a circumstance. He writes: “If the coercion involves
one of the three sins...and he figures that the one under coercion will surrender
his life...it is possible that one must desecrate Shabbos to prevent this.” The
Mishna Berura rules that one should violate Shabbos to rescue his fellow in such
a case, although he expresses some ambivalence in this regard (13 %905 P27 waR
Y R KYW). His uncertainty likely revolves around the question of whether the
rule of ona>m, which dictates that the Torah’s laws are suspended when human
life is at stake, applies even when the risk is death 'n wymp 5, which fulfills the
Biblical command of Y%7w> 11 7102 'nwTpn. One might argue that the Torah’s
laws are not suspended in order to prevent the fulfillment of this mitzva, and
one should thus allow his fellow to be killed 'n wyp Yy rather than desecrate
Shabbos to intervene.

Similarly, in the case of the bread in the oven, one might contend that the
prohibition of nan n»71 is not suspended for the sake of preventing na nnon
171, whereby the court fulfills its mandate to administer capital punishment to
Shabbos violators. Although the Mishna Berura rules that one should intervene
to prevent death 'n wy1p v, his ruling does not necessarily apply in the case of
nan n»71. In the situation addressed by the Mishna Berura, one’s intervention
will prevent the emergence of a circumstance warranting 'n v17p; he is in a
position to prevent the obligation from ever surfacing. In the case of the oven,
however, an act of Shabbos desecration has already been committed, and it is
thus questionable whether it would be permissible to violate a halacha to prevent
liability.

VI. Selling Oneself to Gentiles

The Mishna and Gemara in Gittin (46b) raise the question of whether the mitzva
of maw 79 (ransoming captives) applies in cases of Jews who willingly sell
themselves into the service of gentiles. The Gemara’s conclusion is that the com-
munity must ransom even one who sold himself, unless he had already done so
three times. However, if the individual’s life is in danger, then the community
must rescue him regardless of the number of times he repeated the offense. The
example given by the Gemara is the case of one who sold himself as a slave to a
cannibal tribe (>xm9). These rules are codified in the Shulchan Aruch (Y.D. 252:6):
“One who sold himself to an idolater, or who borrowed money from them and
they took him captive because of his debt, he is ransomed the first two times
[this occurs]. The third time, he is not ransomed... If they sought to kill him,
he is ransomed immediately, even after several times.”



42 HEADLINES: HALACHIC DEBATES OF CURRENT EVENTS

Clearly, the condition of servitude of which the Gemara and Shulchan Aruch
speak is one which poses a risk to life. After all, the entire mitzva of maw 1o
revolves around the importance of rescuing a fellow Jew’s life, as mentioned
explicitly by the Shulchan Aruch (Y.D. 252:1-3). Nevertheless, if one knowingly
places himself in this life-threatening situation, the community must work to
rescue him. This is true even in the case of a cannibal tribe. Can we imagine
placing oneself in greater danger than submitting himself to the authority of
cannibals? Yet, even in such a case, the community must ransom him to rescue
his life. This ruling would appear to disprove the Minchas Chinuch’s position and
demonstrate that the mitzva of saving lives applies even to those who knowingly
place themselves in danger.

This inference is made by the Maharam Mi-Lublin (Shu™t 15), who addresses
the situation of a Jew who was captured by Arabs after it was discovered that
he had engaged in relations with an Arab woman. The Maharam ruled that the
community must ransom the transgressor, despite the fact that his captivity
resulted from his own wrongdoing, drawing proof from the Gemara’s ruling in
Gittin regarding one who sells himself to dangerous gentile tribes.

However, Rav Yerucham Perlow, in his commentary to Rav Saadia Gaon’s
Sefer Ha-Mitzvos, refutes this proof, noting that the Gemara’s ruling in fact sub-
stantiates the view of the Minchas Chinuch. After all, the third time a person sells
himself to a gentile master, he is no longer ransomed — despite the prohibition
of 77 07 %Y Tmyn &Y. As for the requirement to ransom such an individual the
first two times, Rav Perlow explains that if this occurs once or twice, it can be
presumed that the individual was pressed for money and sold himself out of
desperation, and for this reason the community is responsible to secure his
release. But once this happens a third time, it becomes clear that the person
voluntarily chose to place himself in this dangerous situation, and therefore the
community no longer bears any responsibility. As for the case of the cannibal
tribe, Rav Perlow draws our attention to the Ran’s commentary to this passage,
where he explains that the Gemara refers to a case of one who borrowed money
from this tribe and made an agreement authorizing them to kill him if he does
not pay the debt on time. Rav Perlow explains that the Ran was compelled
to resort to this strained reading of the Gemara because he could not accept
a requirement to ransom someone who knowingly sold himself to a clan of
murderers. The Ran therefore explained that the Gemara speaks specifically of
a person who thought he would be able to repay his debt to the tribe before the
stipulated time but was ultimately unable to do so. As such, he did not know-
ingly expose himself to mortal danger, and for this reason the community is
required to secure his release. According to the Ran’s reading, then, the Gemara
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here indicates that a community is not obligated to rescue one who willfully put
himself in a situation of danger.®

VII. yw2) n1aR — Spiritual Rescue

The Minchas Chinuch (239:6) asserts that the Biblical prohibition of Tmyn &%
71 07% and the command of 1> mawm require one to rescue his fellow not
only from physical danger, but from spiritual danger as well. He writes that if
there is an obligation to save a person from bodily harm, then “all the more so,
if one can save him from sin, which is the loss of his soul and his body, Heaven
forbid, he is certainly obligated to bring him back to proper behavior and save
him?” This point was also made by the Maharshdam (Y.D. 204), who rules that
one is required even to spend money for the sake of preventing a person from
abandoning the Jewish faith, arguing, “If one must exert himself physically and
financially to rescue one’s fellow’s blood, then all the more so, one is required
to rescue his soul from eternal destruction.” Likewise, the Shela Ha-Kadosh
(Perek Derech Chayim Tochechos Musar, Parashas Kedoshim) writes, “If we are
obligated with regard to rescuing the body, then all the more so we are obligated
with respect to rescuing the soul, and thus if one sees someone violating a sin,
thereby destroying his soul, he should rescue him.”

This ruling of the Minchas Chinuch appears to directly contradict his ruling
discussed above qualifying the obligation of rescuing one’s fellow from danger.
If a person made the choice to abandon religious observance and transgress the
Torah, he has, by definition, knowingly placed himself in “spiritual danger.” If
the obligation to rescue our fellow Jews from harm includes rescuing them from
spiritual harm, then this should prove that the obligation applies even to those
who knowingly put themselves in danger. How, then, can the Minchas Chinuch
rule that one is not required to save someone who placed himself in danger if he
also rules that the requirement to rescue one’s fellow applies even to situations
of spiritual harm?®

It is possible that the Minchas Chinuch maintains that whereas the body
is regarded as a person’s possession, and thus once he endangers his physical
wellbeing others have no obligation to protect him, the human soul belongs to

8. Rav Perlow notes that the Yam Shel Shlomo also follows this interpretation of the
Gemara, without citing the Ran.

9. This point was made by Rav Yerucham Perlow, who, as mentioned earlier, follows the
Minchas Chinuch’s view that the obligation of rescuing does not apply to those who
knowingly place themselves in danger. On the basis of this argument, he concludes
that the obligation to rescue fellow Jews does not include rescuing them from spiritual
demise, which falls under the separate mitzva of nnon.
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the Almighty and it is not within one’s right to damage. Thus, if a person causes
harm to his divine soul, others bear an obligation to try to protect and repair
the soul, which is the property of G-d.

VIII. Writing an Amulet on Shabbos

The Chida (Birkei Yosef, O.C. 301:25) tells of a certain individual who read of
a mystical remedy for poisoning through the writing of a certain amulet. This
individual was once approached on a Friday night after a Jewish girl drank
poison in order to commit suicide and became gravely ill. He promptly wrote the
amulet for the girl — in violation of Shabbos — at which point she vomited and
recovered. The man was resoundingly criticized by people in the community
for his flagrant violation of Shabbos, which he defended on the grounds of mpa
w9, claiming that he was justified in writing an amulet to save a person life.

The Chida writes that the man acted improperly by writing the amulet
because the Shabbos prohibitions are suspended in order to save human life
through ordinary, natural means, not through mystical cures. The Kli Chemda
(Parashas Ki-Seitzei) infers from the Chida’s comments that had it been possible
to rescue the girl through standard medical procedures, the man would have
been justified in violating Shabbos for this purpose, despite the fact that she had
willingly put herself in danger. It thus emerges from the Chida’s comments that
the obligation to rescue one’s fellow applies even to one who placed himself in
harm’s way.

IX. Conclusion

It emerges that the Iyun Yaakov, the Minchas Chinuch, the Or Gadol, Rav
Yerucham Perlow, and Rav Shlomo Eiger (vol. 2, Kesavim 63:6, 56) maintain
that there is no obligation to rescue someone who placed himself in danger,
and one certainly does not violate Shabbos to rescue a person in such a case.
On the other hand, the Chida, the Chelkas Yoav, and Rav Moshe Feinstein rule
that one must save someone who knowingly placed himself in harms’ way, even
if this entails Shabbos desecration. This is also the ruling of Rav Yosef Shalom
Elyashiv (Kovetz Teshuvos 41:124).

It would appear, however, that even according to this second opinion, if
an emergency rescue team receives two calls, one of which is from a person
who had placed himself in danger, precedence should be given to the other
individual, since many authorities maintain that there is no obligation to rescue
the one who endangered his own life.





